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§ * 65.18 Optional arbitration procedures under section 5106(b) of the
I nsurance Law with respect to personal injuries sustained on and after
December 1, 1977 for arbitrations filed with an organi zati on desi gnat ed
by the Superintendent on and after Decenber 1, 1999

(a) Application.

**(b)

(1) This section shall apply to insurers, and the terminsurer, as
used in this section, shall include both insurers and self-
insurers, as those terns are defined in this Part and article 51
of the Insurance Law, and shall also include the Mtor Vehicle
Acci dent | ndemnification Corporation (MVAIC) created pursuant to
article 52 of the Insurance Law and any conpany or corporation
providing insurance pursuant to section 5103(g) of the Insurance
Law.

(2) Section 5106 of the Insurance Law requires that the
Superi ntendent of |nsurance pronmulgate sinplified procedures for
the resolution by arbitration of no-fault disputes.

(3) Chapter 892 of the Laws of 1977 provides for the establishment
of revised optional arbitration systens for the resolution of no-
fault di sputes. These changed procedures for the adninistration of
the arbitration system provide for initial review of al
arbitration requests by an organization designated by the
superintendent, who is authorized to receive, attenpt to
conciliate and forward to arbitration all requests for arbitration
that it cannot conciliate.

(4) Al arbitrations wll be adnmnistered by the designated
organi zation. Pursuant to Chapter 340 of the Laws of 1981, which
amended former section 675(2), now section 5106(b) of the
I nsurance Law, disputes involving <clains arising under an
addi ti onal personal injury protection endorsenment for accidents
occurring on and after January 1, 1982 are arbitrable.

Pr ocedures.

(1) Initiation of arbitration.
(i) An applicant for benefits nay initiate arbitration
proceedings by mailing a copy of the denial of claim form



prescri bed by section 65.15(c) of this Part, upon which the
applicant has entered the reason(s) for contesting the
denial, together with a detailed listing and cal cul ati on of
all incurred expenses in dispute, indicating the dates upon
which the clainms for incurred expenses were subnmitted to the
insurer, to the address designated on the denial of claim
form If there is a dispute with respect to any matter which
is arbitrable pursuant to section 5106 of the |Insurance Law
and a denial of claim form has not been issued, the
applicant may initiate arbitration by conmpleting a no-fault
arbitration request formand forwarding the original and one
copy to the designated organization at the address
designated on the form and one copy to the insurer against
which arbitration s being requested. The no-fault
arbitration request form shall be prescribed by the
desi gnat ed organi zati on and approved by the superintendent.

(ii) The denial of claim form or the arbitration request
form shall be acconpanied by a check or nmobney order for $40
payable to the designated organization. This filing fee
shall be returned to the applicant directly by the insurer,
if the applicant prevails in whole or in part.

(iii) As a condition precedent to arbitration where there is
no denial of claim by an insurer, evidence of attenpts to
settle the dispute nmust be detailed on the arbitration
request form

(iv) In the absence of a denial of claim form a dispute
shall be considered arbitrable if the claimis overdue as
descri bed in paragraph (g)(1) of section 65.15 of this Part
and a denonstrable attenpt was made by the applicant to
obtain paynent or an explanation from the insurer of the
conti nued nonpayment of the claim

(v) Al itens on the no-fault arbitration request form nust
be conmpleted in full. An explanation nust be provided for
any onitted spaces on the form which may be obtained, upon
request, from the designated organization by witing to the
address designated on the Denial of C aimForm (NYS FormN F
10), which is included in Appendix 13-A of this Title.

(2) Initial review by the conciliation center.
(i) The desi gnat ed or gani zati on shal | establish a
conciliation center, which shall review all requests for
arbitration and assign file nunbers thereto, which shall be
used by the designated organization and the parties to
identify the case.

(ii) Each insurer shall designate, for each clainms office
used by the insurer to handle New York no-fault clains, a
responsi ble staff menber whom the conciliation center can
contact to determ ne whether the no-fault dispute for which
arbitration has been requested can be resolved w thout the



need for arbitration. Since conciliation staff will attenpt
to resolve the dispute by tel ephone, facsinmle, e-mail, or
other neans, the insurer's designated representative shal
have the authority to bind the insurer to any agreenent
reached. The insurer shall notify the conciliation center of
the designated representative in witing and imediately
notify the conciliation center of any change in such
desi gnati on.

(iii) If it appears, after review, that the dispute may be
resolved without arbitration, the conciliation center wll
conmuni cat e with t he parties and at t enpt t hr ough
conciliation to resolve the dispute.
(a) If all the issues in dispute are resolved through
the designated organization's conciliation, by the
insurer agreeing to pay and the applicant agreeing to
accept all or a portion of the amount in dispute, the
insurer shall, in addition, return the filing fee to
the applicant. If the claim was overdue, the insurer
shall al so pay the applicable interest.

(b) If the arbitration was initiated by use of a no-
fault arbitration request formand it is subsequently
established that the claimand any applicable interest
and attorney fees were paid at |east 20 cal endar days
prior to the submission of the conpleted arbitration
request form the filing fee shall not be returned to
the applicant. In such instance, an additional $100
service and processing fee shall be payable by the
applicant to the designated organization

(iv) If it appears to the conciliation center that the
di spute cannot be resolved through conciliation within 60
cal endar days, the conciliation center wll refer the
request for arbitration as prescribed in this section and
the applicant shall be so advised. The conciliation center
may, however, wi thhold such referral pending receipt from
the applicant of pertinent and available information that
has been request ed.

(3) Subm ssion of docunents.

(i) The applicant shall submt all docunments supporting the
applicant's position along wth their request for
arbitration. Such docunents shall also be sinultaneously
submitted to the respondent. Following this origina
subm ssion of docunments, no additional docunents may be
submitted by the applicant other than bills or clainms for
ongoi ng benefits.

(ii) The designated organization shall, no later than five
busi ness days after receipt of the arbitration request,
advi se the respondent of such receipt. The respondent shall

within 30 calendar days after the mailing of such advice
provide all docunents supporting its position on the



di sputed matter. Such docunents shall be submitted to the
applicant at the sane time. The respondent may, in witing,
request that the designated organization provide an
addi ti onal 30 cal endar days to respond based upon reasonabl e
ci rcunmst ances that prevent it from conplying.

(iii) The witten record shall be closed upon receipt of the
respondent's submnission or the expiration of the period for
recei pt of the respondent's subm ssion. Documents submtted
after the record is closed shall be marked "Late".

(iv) Any additional written subnissions nmay be made only at
the request or with the approval of the arbitrator

(v) The provisions of this paragraph shall take effect with
all arbitrations filed on and after March 1, 2002.

(4) Al disputes remaining after expiration of the conciliation
peri od shall be forwarded for arbitration
**NB Ef fective until June 24, 2002

**(b) Procedures.

(1)

Initiation of arbitration.

(i) An applicant for benefits nay initiate arbitration
proceedings by mailing a copy of the denial of claim form
prescribed by section 65.15(c) of this Part, upon which the
applicant has entered the reason(s) for contesting the
denial, together with a detailed listing and cal cul ati on of
all incurred expenses in dispute, indicating the dates upon
which the clainms for incurred expenses were subnmitted to the
insurer, to the address designated on the denial of claim
form If there is a dispute with respect to any matter which
is arbitrable pursuant to section 5106 of the |nsurance Law
and a denial of <claim form has not been issued, the
appl i cant may initiate arbitration by conpleting a
prescribed no-fault arbitration request form (Form AR) and
forwarding the original and one copy to the designated
organi zation at the address designated on the form and one
copy to the insurer against which arbitration is being
request ed.

(ii) The denial of claim form or the arbitration request
form shall be acconpanied by a check or noney order for $40
payable to the designated organization. This filing fee
shall be returned to the applicant directly by the insurer,
if the applicant prevails in whole or in part.

(iii) As a condition precedent to arbitration where there is
no denial of claim by an insurer, evidence of attenpts to
settle the dispute nust be detailed on the arbitration
request form

(iv) In the absence of a denial of claim form a dispute
shall be considered arbitrable if the claim is overdue as



described in paragraph (g)(1) of section 65.15 of this Part
and a denonstrable attenpt was nade by the applicant to
obtain paynent or an explanation from the insurer of the
conti nued nonpayment of the claim

(v) Al itenms on the no-fault arbitration request form (Form
AR) nmust be conpleted in full. An explanation must be
provided for any onmtted spaces on the form which nmay be
obt ai ned, upon request, from the designated organi zati on by
witing to the address designated on the form which is
i ncluded in Appendix 13A of this Title.

(2) Initial review by the conciliation center.
(1) The designated organization shall establish a
conciliation center, which shall review all requests for
arbitration and assign file nunbers thereto, which shall be
used by the designated organization and the parties to
identify the case.

(ii) Each insurer shall designate, for each clains office
used by the insurer to handle New York no-fault clains, a
responsi ble staff menber whom the conciliation center can
contact to determ ne whether the no-fault dispute for which
arbitration has been requested can be resolved w thout the
need for arbitration. Since conciliation staff will attenpt
to resolve the dispute by tel ephone, facsinle, e-nmail, or
other neans, the insurer's designated representative shal
have the authority to bind the insurer to any agreenent
reached. The insurer shall notify the conciliation center of
the designated representative in witing and inmediately
notify the conciliation center of any change in such
desi gnati on.

(iii) If it appears, after review, that the dispute nmay be
resolved without arbitration, the conciliation center wll
comuni cate with t he parties and att empt t hr ough
conciliation to resolve the dispute.
(a) If all the issues in dispute are resolved through
the designated organization's conciliation, by the
i nsurer agreeing to pay and the applicant agreeing to
accept all or a portion of the amount in dispute, the
insurer shall, in addition, return the filing fee to
the applicant. If the claim was overdue, the insurer
shall al so pay the applicable interest.

(b) If the arbitration was initiated by use of a no-
fault arbitration request form (Form AR) and it is
subsequently established that the <claim and any
applicable interest and attorney fees were paid at
| east 20 cal endar days prior to the subm ssion of the
conpleted AR form the filing fee shall not be
returned to the applicant. In such instance, an
addi ti onal $100 service and processing fee shall be



payabl e by t he appl i cant to t he desi gnat ed
organi zati on.

(iv) If it appears to the conciliation center that the
di spute cannot be resolved through conciliation within 45
days, the conciliation center will refer the request for
arbitration as prescribed in this section and the applicant
shall be so advised. The conciliation center nay, however,
wi t hhol d such referral pending receipt fromthe applicant of
perti nent and available information that has been requested.

(3) Al disputes remaining after expiration of the conciliation
period shall be forwarded for arbitration.
**NB Ef fective June 24, 2002

(c) No-Fault Optional Arbitration Advisory Conmittee. The superintendent
shal |l select an advisory commttee conposed of 12 nmenbers to review the
operations and the actual costs of the designated organization set forth
in this section. Not nore than four of the nmenbers of the advisory
conmittee shall be representatives of self-insurers.

(d) Financing.

(1) The <cost of admnistering the designated organization's
conciliation function, reduced by any fees collected, shall be
paid annually by insurers (including self-insurers and MVAIC) to
t he desi gnated organi zati on upon recei pt of a statenent therefrom
This cost shall be distributed anmong insurers in an equitable
manner approved by the Superintendent of |nsurance. Thi s
distribution shall, to the extent practicable, be a function of
the degree to which an insurer is named as a respondent in
conciliation proceedings of the designated organi zation

(2) Sem annual |y, comenci ng Decenber 1, 1999 and conti nuing every
six nonths thereafter, the designated organization shall prepare
an estimate of the expenses expected to be incurred for the
operation of the conciliation function during the subsequent six-
nonth period. The projected cost of the conciliation function
shal |l be assessed on a proportionate basis to those insurers named
as respondents in the preceding cal endar year and shall be subject
to the approval of the superintendent. The desi ghated organization
shall send to each applicable insurer a bill for the amunt due
and any paynent due shall be nmade to the designated organization
within 30 days after billing date.

(3) On an annual basis, as of Decenber 31st of each year, the
desi gnat ed organi zation shall prepare a detailed analysis of the
actual <costs incurred for the operation of the conciliation
function. This analysis shall be forwarded to the No-Fault
Optional Arbitration Advisory Committee and the superintendent on
or before April 30th of each year. The No-Fault Optiona
Arbitration Advisory Comittee shall notify the designated
organi zation and the superintendent whether it accepts or rejects
the designated organization's cost analysis in whole or in part.
In the event that the designated organization and the No-Fault



Optional Arbitration Advisory Committee cannot resolve any
di fferences that may exist, such differences will be referred to
t he superintendent for resolution. The superintendent's decision
shal | be binding on the designated organizati on and i nsurers.

(4) Once the designated organi zation submits a final cost analysis that
has either been approved by the No-Fault Optional Arbitration Advisory
Committee or resolved by the superintendent in the event of a dispute
the designated organization shall send to each applicable insurer an
accounting of the actual assessnent. Any adjustment shall be made to the
bill for the subsequent estimated assessnent, as illustrated by the
fol |l owi ng exanpl e:

EXAMPLE

(1) Total conciliation cases closed during year 30, 000

(2) Cases in which Insurer A was naned as a respondent in the
conciliation proceeding 1, 250

(3) Insurer A's Assessnment Percentage = (2)/(1) 4.167%

(4) Actual Expenses of the conciliation function reduced by anmpunts
recei ved through fees collected $ 2,500, 000

(5) Insurer A s actual expense = (3)*(4) $ 104, 175

(6) Insurer A's Estinmated Assessnent $ 102, 000

(7) Insurer A's Debit or (Credit) = (5)-(6) $ 2,175

(e) Arbitration procedure.
(1) Consolidation. The designated organi zation shall, except where
i mpracticable, consolidate disputes for which a request for
arbitration has been received, if the clainms involved arose out of
t he sane acci dent and invol ve common issues of fact.

**(2) Qualifications of arbitrators for a hearing held in New York

St ate.
(i) No- Faul t Arbitrator Screeni ng Committee. The
superintendent shall appoint an advisory conmmittee conposed
of six menbers, who wll review the qualifications of

applicants for the position of no-fault arbitrator for
hearings to be held in New York State and review the
performance of the appointed arbitrators. The screening
committee shall nmake reconmendations to the superintendent
pertaining to the appointment and dismissal of no-fault
arbitrators. The comittee shal | consi st of one
representative of the New York State Bar Association, one
representative of the New York State Trial Lawer's
Associ ation, two representatives of the insurance industry
selected by the No-Fault Optional Arbitration Advisory
Conmittee, a nonvoting representative of the designated
organi zati on and a nonvoting representative of the Insurance
Departnment. Tie votes shall be reported as such to the
superi nt endent .

(ii) Ano-fault arbitrator shall be an attorney, licensed to
practice law in New York State, with at least 5 years
experience which the No-Fault Arbitrator Screening Comittee
has determ ned qualifies such attorney to review and resol ve



**NB Effecti

the issues involved in no-fault i nsurance disputes.
Docurent ati on of such experience shall be subnmitted to, and
revi ewed by, the superintendent prior to the appointment of
an arbitrator.

(iii) Al no-fault arbitrators shall be appointed by, and
serve at the pleasure of, the superintendent. An arbitrator
candi date shall disclose to the superintendent any
circunstance which is likely to create an appearance of bias
or which mght disqualify such person as an arbitrator, and
the superintendent shall deternmine whether the candidate
shoul d be disqualified. The superintendent shall forward the
nane of all no-fault arbitrators to the designated
or gani zati on, and pronptly inform t he desi gnat ed
organi zation of all additions to, and deletions from the
panel .

(iv) No person shall, during the period of appointnment as an
arbitrator, have any practice or professional connection
with any firm or insurer involved in any degree wth
automobile insurance or negligence law.  The No-Fault
Arbitrator Screening Committee, subject to the approval of
t he superi nt endent, shal | establ i sh any addi ti ona
qualifications for appointment as a no-fault arbitrator.

ve until June 24, 2002**

(2) Qualifications of arbitrators for a hearing held in New York

St at e.

(i) No- Faul t Arbitrator Screeni ng Committee. The
superintendent shall appoint an advisory conmmittee conposed
of six menbers, who wll review the qualifications of

applicants for the position of no-fault arbitrator for
hearings to be held in New York State and review the
performance of the appointed arbitrators. The screening
comm ttee shall nmake reconmmendations to the superintendent
pertaining to the appointment and dismissal of no-fault
arbitrators. The comm ttee shal | consi st of one
representative of the New York State Bar Association, one
representative of the New York State Trial Lawer's
Associ ation, two representatives of the insurance industry
selected by the No-Fault Optional Arbitration Advisory
Conmittee, a nonvoting representative of the designated
organi zati on and a nonvoting representative of the Insurance
Departnment. Tie votes shall be reported as such to the
superi nt endent .

(ii) Ano-fault arbitrator shall be an attorney, licensed to
practice law in New York State, with at |east 10 years'
experience which the No-Fault Arbitrator Screening Comittee
has determ ned qualifies such attorney to review and resol ve
the issues involved in no-fault i nsurance disputes.
Docurent ati on of such experience shall be submtted to, and
revi ewed by, the superintendent prior to the appointnment of
an arbitrator.



(iii) Al no-fault arbitrators shall be appointed by, and
serve at the pleasure of, the superintendent. An arbitrator
candi date shall disclose to the superintendent any
circunstance which is likely to create an appearance of bias
or which mght disqualify such person as an arbitrator, and
the superintendent shall deternmine whether the candidate
shoul d be disqualified. The superintendent shall forward the

nane of all no-fault arbitrators to the designated
or gani zati on, and pronptly inform t he desi gnat ed
organi zation of all additions to, and deletions from the
panel .

(iv) No person shall, during the period of appointnment as an

arbitrator, have any practice or professional connection

with any firm or insurer involved in any degree with

automobile insurance or negligence law. The No-Fault

Arbitrator Screening Committee, subject to the approval of

t he superi nt endent, shal | establ i sh any addi ti ona

qualifications for appointment as a no-fault arbitrator.
**NB Effective June 24, 2002

(3) Qualifications of arbitrators for a hearing held outside New
York State. For a hearing which will be held outside New York
State, the arbitrator shall be a licensed attorney in the State or
Canadi an provi nce where the hearing is held.

(4) Designation of arbitrator. The designated organization shal

designate an arbitrator who will hear the case, and shall submt
the name of the arbitrator to each party to the arbitration. The
designated organization shall maintain a file containing the

prof essi onal background of each of its no-fault arbitrators, and
the information contained therein shall be available to any party
to the arbitration upon witten or oral request.

(5) Conflict of interest and disqualification of arbitrator. No
person shall serve as an arbitrator in any arbitration in which
such person has any financial or personal interest or bias. If a
party challenges an arbitrator, the specific grounds for the

chal l enge shall be submitted in witing to the designated
organi zation, which shall determne within 15 cal endar days after
receipt of the challenge whether the arbitrator shall be

di squal i fied. Such determ nation shall be final and binding. If an
arbitrator should resign, be disqualified or be otherw se unable
to perform necessary duties, the designated organization shall
desi gnate another arbitrator to the case.

(6) OCaths. Arbitrators shall take an annual oath of office.
Arbitrators shall require all witnesses to testify under oath or
affirm that their statenents are true under the penalties of

perjury.

**(7) Time and place of arbitration



(i) The arbitration hearing shall be held in the
arbitrator's office or any other appropriate place sel ected

by the designated organization and, to the extent
practicable, within the general locale of the applicant's
residence but, in no event, nore than 100 niles from such

resi dence. The arbitrator shall fix the tine and place for
such hearing. At least 15 calendar days prior to the
hearing, the designated organization shall mil a notice of
hearing to each party. Unless otherwise agreed by the
parties, the hearing shall be scheduled to be held within 30
cal endar days of the date of the appointnment of the

arbitrator. The parties to the arbitration shall not
directly contact the arbitrator at any time prior to or
subsequent to the  hearing, but shal | direct al |

conmuni cations to the designated organi zati on.

(ii) Effective with arbitrations filed on and after March 1,
2002, if the applicant requests arbitration within 90 days
after the claim becane overdue or within 90 days after
receipt of the denial of claim the arbitration shall be
scheduled for a hearing within 45 days after transmttal
fromthe conciliation center.

**NB Ef fective until June 24, 2002

**(7) Time and place of arbitration. The arbitration hearing shall
be held in the arbitrator's office or any other appropriate place
selected by the designated organization and, to the extent
practicable, wthin the general locale of the applicant's
residence but, in no event, nmore than 100 miles from such
resi dence. The arbitrator shall fix the time and place for such
hearing. At least 15 calendar days prior to the hearing, the
designated organization shall mail a notice of hearing to each
party. Unless otherw se agreed by the parties, the hearing shall
be schedul ed to be held within 30 cal endar days of the date of the
appoi ntnent of the arbitrator. The parties to the arbitration
shall not directly contact the arbitrator at any tine prior to or
subsequent to the hearing, but may subnmit to the designated
organi zation material intended for the arbitrator.
**NB Effective June 24, 2002

(8) Postponenents and adjournnents. The arbitrator may for good
cause postpone or adjourn the hearing upon request of a party or
upon the arbitrator's own initiative. Each party my cause one
adj ournnent wi thout the paynment of an adjournnent fee, if the
adj ournnent request is received by the designated organization at
| east two business days prior to the schedul ed arbitration. There
shall be an adjournnment fee of $50 payable to the designated
organi zation by the party requesting any subsequent adjournment.
An adjournnent fee of $100 shall be payable to the designated
organi zation by the party causing any adjournment within two
busi ness days prior to the schedul ed hearing. Such fees shall be
used to defray the cost of admnistration of the arbitration
forum



(9) Representation at arbitration. Any party may represent itself
or may be represented by an attorney.

(10) Record of proceedings. A stenographic record of the
arbitration proceedings shall not be required. However, a party
requesting such a record shall informthe other party or parties
of such intent, nmake the necessary arrangenments, and pay the cost
thereof directly to the person or agency making such record. Any
other party or parties to the arbitration shall be entitled to a
copy of such record upon agreeing to share the cost of the tota
st enogr aphi ¢ expense. Whether or not a stenographic record of the
proceeding is made, the arbitrator shall, at a mnimm record the
exhibits offered by each party and the names and addresses of al
parties and witnesses.

(11) Interpreters. Any party wishing an interpreter shall mnake al
arrangenents directly with the interpreter and shall assune the
costs of such services.

(12) Attendance at hearings. Persons having a direct interest in
the arbitration are entitled to attend hearings. It shall be
discretionary with the arbitrator to pernmt the attendance of any
ot her persons.

**(13) Evidence.
(i) The arbitrator shall be the judge of the relevance and
materiality of the evidence offered, and strict conformty
to legal rules of evidence shall not be necessary.

(ii) The arbitrator or an attorney of record in the
arbitration may subpoena w tnesses or docunments upon the
arbitrator's own initiative or upon the request of any
party, when the issues to be resolved require such witnesses
or docunents.

(iii) The arbitrator shall determine if the parties provided
and exchanged documents in accordance with the requirenents
of subparagraphs (i) and (ii) of section 65.18(b)(3) of this
Part .

**NB Ef fective until June 24, 2002

**(13) Evi dence.
(i) The arbitrator shall be the judge of the rel evance and
materiality of the evidence offered, and strict conformty
to legal rules of evidence shall not be necessary.

(ii) The arbitrator or an attorney of record in the
arbitration my subpoena w tnesses or docunents upon the
arbitrator's own initiative or wupon the request of any
party, when the issues to be resolved require such witnesses
or docunents.

(iii) Copies of all docunments to be submtted to the
arbitrator shall be simultaneously transnmitted to the other



parties at |east seven cal endar days prior to the hearing.
The arbitrator shall deternmine if all parties received such
docunents prior to the comrencenent of the hearing.

**NB Effective June 24, 2002

(iv) If a party to the arbitration intends to introduce an
expert witness at the hearing, the identity of the expert
wi tness nust be given to all parties at |east seven cal endar
days prior to the hearing.

(14) Arbitration in the absence of a party. The arbitration may
proceed in the absence of any party who, after due notice, fails
to be present or fails to obtain a postponenent or adjournment. An
award shall not be nmade in favor of an appearing party solely on
the default of another party. The arbitrator shall require the
appearing party to submit such evidence as may be required for the
maki ng of an award. The arbitrator may require the appearance of a
party at the hearing if the arbitrator determines that the party's
appearance is necessary to realize a fair and just resolution of
the dispute and to afford all parties due process.

(15) Reopening of hearing. The hearing may be reopened by the
arbitrator, for good cause, at any time before the award is made.

(16) Tinme of award. The award shall be nade and delivered no |ater
than 30 calendar days from the date the hearing is conpleted
Failure to adhere to this tine limt shall not nullify the award.

(17) Form and scope of award. The award shall be in witing in a
format approved by the superintendent. It shall state the issues
in dispute and contain the arbitrator's findings and concl usions
based on the Insurance Law and |nsurance Departnent regul ations.
It shall be signed by the arbitrator and shall be transmitted to
the parties by the designated organization with a copy to the
I nsurance Departnent. The award shall contain a decision on al
i ssues subnitted to the arbitrator by the parties. In the event
that the applicant prevails in whole or in part on the claim the
arbitrator shall also direct the insurer to
(i) reinburse the applicant for the amount of the filing fee
paid, unless the filing fee had already been returned to the
applicant;

(ii) if due under section 5106 of the Insurance Law, pay a
reasonabl e attorney's fee in accordance with the limtations
set forth in subsection (f) of this section; and

(iii) in an award of interest, conpute the amunt due for
each element of first-party benefits in dispute, comrencing
30 days after proof of claim therefor was received by the
insurer and ending with the date of paynent of the award,
subject to the provisions of section 65.15(h)(3) of this
Part (stay of interest).

**(18) Inposition of Costs.



(i) Effective with arbitrations filed on and after March 1,
2002, the arbitrator nmay inpose all adm nistrative costs of
arbitration to the applicant or apportion the admnistrative
costs of arbitration between the parties if the arbitrator
concludes that the applicant's arbitration request was
frivolous, was wthout factual or legal merit or was filed
for the purpose of harassing the respondent.

(ii) The anmpunt of such adm nistrative costs per case shal
be established for each calendar year by the designated
organi zation. The administrative cost shall be based upon
the actual admnistrative costs per case in the prior
cal endar year. Such costs shall be paid to the designated
organi zati on and the receipt of such costs shall be used to
reduce the actual expenses of the designated organization
for the administration of the arbitration forum
**NB Ef fective until June 24, 2002

**(19) Award upon settl enent.

(i) I'f the parties settle their dispute during the course of
arbitration, the arbitrator shall set forth the ternms of the
agreed settlement in an award, which shall provide that the
parties agree that the settlenent is final and binding and
shall not be subject to review by a master arbitrator or by
a court. If an attorney's fee is due under section 5106 of
the Insurance Law, such fee shall be awarded in accordance
with the limtations set forth in subsection (f) of this
section. The award shall be signed by the arbitrator and
shall be transmitted to the parties by the designated
organi zati on.

(ii) The insurer shall provide the arbitrator with the terns
of settlement no later than 30 days follow ng the schedul ed
date of the hearing.

**NB Renunbering effective until June 24, 2002 then becones 18

**(20) Delivery of award to parties. The parties shall accept as
delivery of the award the placing of the award or a true copy
thereof in the mail, addressed to the parties or their designated
representatives at their |ast known addresses, or by any other
form of service pernmitted by law. The designated organization
shall note on such award or transmittal |letter thereof the date of
mai |l i ng and keep a record of sane.
**NB Renunbering effective until June 24, 2002 then becones 19

**(21) Interpretation and application of procedur es. The

arbitrator shall interpret and apply these procedures insofar as

they relate to the arbitrator's powers and duties. Al other

procedures shall be interpreted by the designated organization,

subj ect to consultation with and approval by the superintendent.
**NB Renunbering effective until June 24, 2002 then becones 20

**(22) Aternative legal renedies. The designated organization
shall not be nade a party to a court proceeding relating to an



arbitration award unl ess the designated organi zati on's presence as
a party is pertinent to the issues raised in the litigation. The
participation of a party in an arbitration proceeding shall be a
wai ver of any claim against an arbitrator or the designated
organi zation for any act or onmission in connection with any
arbitration conducted under these rules. The designated
organi zation shall transmit to the superintendent copies of any
| egal papers served upon designated organization or an arbitrator,
relating to any stay or appeal of an arbitration.
**NB Renunbering effective until June 24, 2002 then becones 21

**(23) Paynent of award. Insurers shall, within 30 cal endar days
of the date of mailing of the award, either pay the amunts set
forth in the award or, where grounds exist, appeal to the master
arbitrator as provided for in this Part, which appeal shall stay
paynment of the award. The award need not be confirmed into
j udgrent .

**NB Renunbering effective until June 24, 2002 then becones 22

**(24) Arbitrator's conpensation. Arbitrators shall contract on an
annual basis with the designated organization. The rate of annua
conpensation shall be deternined by the designated organization,
after consultation wth the No-Fault Arbitrator Screening
Conmittee. Arbitrators shall be independent contractors, and shal
not be enpl oyees or agents of the designated organization

**NB Renunbering effective until June 24, 2002 then becones 23

**(25) Financing.
(i) The cost of adnministering the arbitration forumshall be
paid annually by insurers (including self-insurers and
MVAIC) to the designated organization upon receipt of a
statenment therefrom This cost shall be distributed anobng
i nsurers in an equitable nanner approved by the
Superi ntendent of Insurance. This distribution shall, to the
extent practicable, be a function of the degree to which an
insurer is naned as a respondent in arbitration proceedings.

(ii) Sem annually, as of January 1 of each year and
continuing every six nmonths thereafter, the designated
organi zation shall prepare an estimate of the expenses
expected to be incurred for the operation of the arbitration
function during the subsequent six-nmonth period. The
projected cost of the arbitration function shall be assessed
on a proportionate basis to those insurers nanmed as
respondents on cases forwarded to an arbitrator in the
precedi ng cal endar year and shall be subject to the approva
of the superintendent. The designated organization shall

send to each applicable insurer a bill for the ampbunt due
and any paynent due shall be nade to the designated
organi zation within 30 days after billing date.

(iii) On an annual basis, as of Decenber 31st of each year,
the designated organization shall prepare a detailed
analysis of the actual costs incurred for the operation of



the arbitration function. This analysis shall be forwarded
to the No-Fault Optional Arbitration Advisory Conmittee and
t he superintendent on or before April 30th of each year. The
No- Fault Optional Arbitration Advisory Comrittee shal

notify the designated organization and the superintendent
whether it accepts or rejects the designated organization's

cost analysis in whole or in part. In the event that the
desi gnat ed or gani zati on and t he No- Faul t Opti ona
Arbitration Advi sory Committee cannot resol ve any
differences that nmay exist, such differences wll be
referred to the superintendent for resol ution. The

superintendent's decision shall be binding on the designated
organi zation and insurers.

(iv) Once the designated organization submits a final cost
analysis that has either been approved by the No-Fault
Optional Arbitration Advisory Conmittee or resolved by the
superintendent in the event of a dispute, the designated

organi zation shall send to each applicable insurer an
accounting of the actual assessnent. Any adjustnent shall be
made to the bill for the subsequent estinmated assessnent, as

illustrated by the foll owi ng exanpl e:

EXAMPLE

(1) Total arbitration cases closed during year 15, 000

(2) Cases in which Insurer A was naned as a respondent in the
arbitrati on proceedi ngs 500

(3) Insurer A's Assessnment Percentage = (2)/(1) 3.33%

(4) Actual Expenses of the designated organization $ 2,500, 000

(5) Insurer A's actual expense = (3)*(4) $ 83,333

(6) Insurer A's Estimated Assessnent $ 102, 000

(7) Insurer A's Debit or (Credit) = (5)-(6) ($ 18,667)

**NB Renunbering effective until June 24, 2002 then becomes 24

(f) Limtations on attorney's fees pursuant to section 5106 of the
I nsurance Law. The following limtations shall apply to the paynent by
insurers of applicants' attorney's fees for services necessarily
performed in the resolution of no-fault disputes:
(1) If an arbitration was initiated or a court action was
comenced by an attorney on behalf of an applicant and the claim
or portion thereof was not denied or overdue at the tine the
arbitration proceeding was initiated or the action was comenced,
no attorney's fees shall be granted.

**(2) If the claimis resolved by the designated organization at
any time prior to transmittal to an arbitrator and it was
initially denied by the insurer or overdue, the payment of the
applicant's attorney's fee by the insurer shall be linmted as
fol | ows:
(i) If the resolved claim was initially denied, the
attorney's fee shall be $60.

(ii) If the resolved claim was overdue but not denied, the
attorney's fee shall not exceed the anmpunt of first-party



benefits and any additional first-party benefits, plus
interest thereon, which the insurer agreed to pay and the
applicant agreed to accept in full settlenent of the dispute
subm tted, subject to a maxi mumfee of $60.

(iii) I'n disputes solely involving interest, the attorney's

fee shall be equal to the anobunt of interest which the
insurer agreed to pay and the applicant agreed to accept in
full settlement of the dispute subnmitted, subject to a

maxi mum fee of $60.

(iv) Notwithstanding the limtations of this paragraph, the
insurer may, at its discretion, offer a higher attorney's
fee, subject to the linmtations of paragraph (4) or (5) of
this subdivision, in order to resolve the dispute during
conci liation.

**NB Effective until June 24, 2002

**(2) If the claimis resolved by the designated organization at
any time prior to transmittal to an arbitrator and it was
initially denied by the insurer or overdue, the paynent of the
applicant's attorney's fee by the insurer shall be linited as
fol | ows:

(i) If the resolved claim was initially denied, the
attorney's fee shall be $60.

(ii) If the resolved claimwas overdue but not denied, the
attorney's fee shall not exceed the anopunt of first-party
benefits and any additional first-party benefits, plus
interest thereon, which the insurer agreed to pay and the
applicant agreed to accept in full settlenent of the dispute
subm tted, subject to a maxi mumfee of $60.

(iii) In disputes solely involving interest, the attorney's
fee shall be equal to the anpbunt of interest which the
i nsurer agreed to pay and the applicant agreed to accept in
full settlement of the dispute subnmitted, subject to a
maxi nrum f ee of $60.

**NB Ef fective June 24, 2002

(3) Except as provided in paragraphs (1) and (2) of this
subsection, the mninmum attorney's fee payable pursuant to this
section shall be $60.

(4) For disputes subject to arbitration where one of the issues
i nvol ves a policy issue as enunerated on the prescribed denial of
claim form (NYS form N F10), subject to the provisions of
paragraphs (1) and (3) of this subsection, the attorney's fee for
the arbitration of all issues shall be linted as foll ows:
(i) for preparatory services relating to the arbitration
forum or court, the attorney shall be entitled to receive a
fee of up to $70 per hour, subject to a maxi mum fee of
$1, 400; and



(ii) in addition, an attorney shall be entitled to receive a
fee of up to $80 per hour for each personal appearance
before the arbitration forumor court.

(5) For all other disputes subject to arbitration, subject to the
provi sions of paragraphs (1) and (3) of this subsection, the
attorney's fee shall be linited as follows: 20 percent of the
amount of first-party benefits, plus interest thereon, awarded by
the arbitrator or court, subject to a maximum fee of $850. If the
nature of the dispute results in an attorney's fee which could be

conputed in accordance with the linitations prescribed in both
paragraph (4) and this paragraph, the higher attorney's fee shal
be payabl e.

(6) Notwithstanding the limtations listed in this subsection, if
the arbitrator or a court deternmines that the issues in dispute
were of such a novel or unique nature as to require extraordinary
skills or services, the arbitrator or court may award an
attorney's fee in excess of the limtations set forth in this
par agraph. An excess fee award shall detail the specific novel or
uni que nature of the dispute which justifies the award. An excess
award of an attorney's fee by an arbitrator shall be appeal able to
a master arbitrator.

(7) If a dispute involving an overdue or denied claimis resolved
by the parties after it has been forwarded by the designated
organi zation to an arbitrator or after a court action has been
conmenced, the claimant's attorney shall be entitled to a fee
whi ch shall be conputed in accordance with the limtations set
forth in this subsection.

(8) No attorney shall demand, request or receive fromthe insurer
any paynent of fees not permitted by this subsection.

*FOOTNOTE * Attorneys should be aware of the Appellate Division Rules
prohi biting contingent fees in connection with the collection of first-
party no-fault Dbenefits. (22 NYCRR 603.7(e)(7), 691.20(e)(7) and
806. 12(f).)

(g) I ndependent health consultant.

(1) The designated organization shall maintain a list of
i ndependent health consultants, who will review medical evidence
or examne the eligible injured person upon the request of an
arbitrator.

(2) The independent health consultant shall be selected by the

designated organization from its |list and, to the extent
practicable, shall be a specialist in the field requested by the
arbitrator. If a nedical examnation is requested by the

arbitrator, such exam nation shall be conducted at the health
consultant's office, which shall be located in the general |ocale
of the applicant's residence, or at a place agreed upon by the
parties and the consultant.



(3) Wthin 15 cal endar days after the review of nedical evidence
or examnation of the eligible injured person, the health
consul tant shall submit to the designated organization a witten
report, which shall contain the consultant's advisory opinion for
consideration by the arbitrator. The designated organi zati on shal
submit such report to the arbitrator and the parti es.

(4) The independent health consultant's fee shall include the
witten report and be paid by the designated organization, wth
the cost of such fee charged as an administrative expense of the
arbitration forum

(5) No person shall serve as an independent health consultant in
any arbitration in which such person has any financial or persona
interest or bias. An independent health consultant shall disclose
to the designated organization any circunstance, which is likely
to create an appearance of bias, or which night serve to
di squalify such expert. Upon receipt of such information, the
designated organization shall imediately disclose it to the
parties. If a party challenges a health consultant, the specific
grounds for the challenge shall be subnmitted in witing. The

designated organization shall deternmine whether the health
consul tant should be disqualified and shall informthe parties of
its decision, which shall be final and binding. If a health

consul tant should resign, be disqualified or be otherw se unable
to perform necessary duties, the designated organization shall
appoi nt another health consultant to the case.

(h) Wtness fees.
(1) No witness fee shall be payable to a person who is a party to
the arbitration.

(2) The arbitrator shall not approve the paynent of a fee to a
Wi t ness appearing on behalf of an applicant or an assignee, unless
the w tness was subpoenaed by the arbitrator or, prior to
appear ance, the wtness's presence was determined by the
arbitrator to be necessary for resolution of the dispute.

(3) Whenever a witness fee is determned by the arbitrator to be
payabl e, the cost thereof shall be charged as an adm nistrative
expense of the arbitration forum

(4) Any witness fee awarded pursuant to paragraphs (2) and (3) of
this subsection shall be deternined as follows:
(i) If the witness is testifying as an expert, the fee shal
be calculated on the basis of such wtness's docunented
usual and customary hourly charge for an appearance, plus
necessary verified disbursenents.

(ii) Any other wtness shall only be entitled to
rei mbursement for verified expenses and econonic |osses
necessarily incurred in connection with an appearance before
the arbitrator.



**NB Ef fective until June 5, 2002

*65.18 Master arbitration procedures under section 5106(b) of the
I nsurance Law with respect to personal injuries sustained on and after
Decenber 1, 1977.

(a) Gounds for review An award by an arbitrator rendered pursuant to

section 5106(b) of the Insurance Law and section 65.16 or 65.17 of this

Part (Regulation No. 68) nay be vacated or nodified solely by appeal to

a master arbitrator, and only upon one or nore of the follow ng grounds:
(1) any ground for vacating or nodifying an award enunerated in
article 75 of the Cvil Practice Law and Rules (an article 75
proceedi ng), except the ground enunerated in CPLR section 7511(b)
(1) (iv) (failure to follow article 75 procedure);

(2) that the award required the insurer to pay anbunts in excess
of the policy limtations for any elenment of first-party benefits;
provided that, as a condition precedent to review by a naster
arbitrator, the insurer shall pay all other amunts set forth in
the award which will not be the subject of an appeal, as provided
for in section 65.16 or 65.17 of this Part;

(3) that the award required the insurer to pay anpbunts in excess
of the policy linmtations for any element of additional first-
party benefits (when the parties had agreed to arbitrate the
di spute under the additional per sonal injury protection
endorsenent for an accident which occurred prior to January 1,
1982); provided that, as a condition precedent to review by a
master arbitrator, the insurer shall pay all other anounts set
forth in the award which will not be the subject of the appeal, as
provided for in section 65.16 or 65.17 of this Part;

(4) that an award rendered in an AAA-expedited arbitration under
section 65.16(c) (3)(i) of this Part, or a regular AAA arbitration
under section 65.16(c) (3)(iv) of this Part, or an arbitration
under section 65.17 of this Part, was incorrect as a matter of |aw
(procedural or factual errors conmitted in the arbitration bel ow
are not enconpassed within this ground);

(5) that the attorney's fee awarded by an arbitrator bel ow was not
rendered in accordance with the limtations prescribed in section
65.16(c) (8) section 65.17(b) (6) of this Part; provided that, as
a condition precedent to review by a master arbitrator, the
i nsurer shall pay all other anmpunts set forth in the award which
will not be the subject of the appeal, as provided for in section
65.16 or 65.17 of this Part; or

(6) that the award rendered in the AAA arbitration is
i nconsistent, and irreconcilable with, the award rendered in the
H S. A arbitration, involving the sane personal injury.

(b) Qualifications of master arbitrators.
(1) A master arbitrator shall be an attorney, licensed to practice
law in New York State, who has at |east 15 years' experience which



the superintendent has determined qualifies such attorney to
review and resolve the issues involved in no-fault insurance
di sputes. Docunentation of such experience shall be submtted to,
and reviewed by, the superintendent prior to appointment of a
master arbitrator.

(2) Al master arbitrators shall be appointed by, and serve at the
pl easure of, the superintendent. A master arbitrator candidate
shall disclose to the superintendent any circunmstance which is
likely to create an appearance of bias or which might disqualify
such person as a master arbitrator, and the superintendent shal
deternmine whether the candidate should be disqualified. The
superintendent shall forward the names of all naster arbitrators
to the American Arbitration Association, and pronptly informit of
all additions to, and deletions from the panel

(3) No person shall, during the period of appointment as a naster
arbitrator, also serve as an arbitrator under the optiona
arbitration systens prescribed in section 5106(b) of the Insurance
Law and sections 65.7, 65.16 and 65.17 of this Part, nor serve as
an attorney to a party to any such arbitration

(4) Al master arbitrators shall take an oath of office

(5) No person shall serve as a naster arbitrator in any nmaster
arbitration in which such person has any financial or persona
interest or bias. If a party challenges a nmaster arbitrator, the
specific grounds for the challenge shall be submitted in witing
to the AAA which, in consultation with the superintendent, shal
determine within 15 cal endar days after receipt of the challenge
whether the master arbitrator should be disqualified. Such
determi nation shall be final and binding. If a master arbitrator
shoul d resign, be disqualified or be otherwi se unable to perform
necessary duties, the AAA shall assign another master arbitrator
to the case within seven calendar days after receipt of notice
t her eof .

(c) Scope of naster arbitration review.
(1) Review by a master arbitrator shall be based solely on
subm tted docunents, including any record made of the arbitration
below, unless a nmaster arbitrator requires oral argument on
speci fied issues.

(2) Legal briefs shall not be submtted, unless requested by the
master arbitrator.

(3) The master arbitrator shall initially consider and determ ne
whet her the facts alleged in the submtted docunents set forth a
ground for review pursuant to subdivision (a) of this section, and
whet her the request for arbitration was made in accordance wth
par agraphs (d) (1) and (2) of this section

(4) If the master arbitrator determines that either subdivision
(a) or paragraph (d) (1) or (2) of this section have not been



conplied with, the nmaster arbitrator shall, in lieu of rendering
an award, deny the request for review The procedural requirenents
contained in this section applicable to a master award, shall also
be applicable to a denial of request for review, but such denia
shall not form the basis of an action de novo within the neaning
of section 5106(b) of the |Insurance Law.

(5) If the master arbitrator determ nes that subdivision (a) and
paragraphs (d) (1) and (2) of this section have been conplied
with, the master arbitrator shall proceed to review the matter and
render an award accordingly.

(6) The master arbitrator shall only consider those matters which
were the subject of the arbitration below or which were included
in the arbitration award appeal ed from

(d) Procedure for review.
(1) If grounds exist, pursuant to subdivision (a) of this section
any party to an arbitration may request that the arbitrati on award
be vacated or nodified by a master arbitrator

(2) The request for review by a naster arbitrator shall be in
witing and shall be miled or delivered to the Anmerican
Arbitration Association office which processed the |ower
arbitration or, in other cases, the AAA office covering the region
in which the applicant resides:
(i) within 15 calendar days of the muiling of an award
rendered in an AAA-expedited arbitration; or

(ii) within 21 calendar days of the nmiling of any other
appeal abl e award.

The request shall include a copy of the award in issue and shal
state the nature of the dispute and the grounds for review A
request by an applicant for benefits shall be acconpanied by a
filing fee of $75, payable by check or nobney order to the American
Arbitration Association. A request by an insurer shall be
acconmpanied by a filing fee of $325, payable by check or nmoney
order to the Anerican Arbitration Association

(3) The applicant for master arbitration review shall send, by

certified mail, a copy of its filing papers to the opposing party
at the sane tinme that it subnits the request for review to the
AAA.

(4) Wthin seven cal endar days of receipt of the request, the AAA
shall assign a master arbitrator, selected in sequence from a
panel of naster arbitrators appointed by the superintendent, and
shall forward to the master arbitrator a copy of the request for
revi ew.

(5) The master arbitrator shall render an award no later than 90
cal endar days after assignnent.



(i) Submission of nmaterials. Wthin 15 cal endar days after
assignment, the master arbitrator shall set a date (which
date shall not be nore than 45 calendar days after
assignment) by which all evidence, docunents and briefs, if
any, must be submitted to the nmaster arbitrator by the
parties. The nmaster arbitrator shall give the parties 30
cal endar days' written notice of this date.

(ii) Oal argunent. If after receipt of these materials, the
master arbitrator determines that oral argument on specific
i ssues is necessary, the nmaster arbitrator shall give the
parties 10 cal endar days' notice of the place, time and date
for oral argument and the issues to be argued. Oral argunent
shall be conducted at the office of the nmaster arbitrator,
the office of the Anerican Arbitration Association or at a
| ocation agreeable to the parties and the master arbitrator.

(iii) The naster arbitrator nmay postpone or adjourn the date
for subnmission of materials or of oral argument to a date
within the 90-day period for good cause shown. A
post ponenent or adjournment shall also be granted when al
the parties agree thereto. The postponenent or adjournnent
shall not extend the 90-day period for rendering of an
awar d.

(6) The failure of a nmaster arbitrator to adhere to the procedura
time frames, contained in paragraph (5) of this subdivision, shal
not affect the validity of an award.

(7) Any party may be represented in a naster arbitration by an
attorney.

(8) A master arbitration shall proceed if any party, after due
notice of the date to subnmit nmaterials or date of oral argunents,
fails to appear, to submit materials or to obtain a postponenent
or adjournment. However, an award shall not be made in favor of an
appearing party solely on the default of another party. A master

arbitrator shall direct the appearing party to submit such
materials as may be required in order to render a decision in the
matter.

(e) Award by naster arbitrator.
(1) Form and scope of award.

(i) The award shall be in witing in a format approved by
the superintendent. It shall state the issues in dispute and
contain the master arbitrator's findings and conclusions
based on the materials subnmitted. It shall be signed by the
master arbitrator and shall be transmtted to the parties by
the AAA, with a copy to the Insurance Departnent. The award
shall be determ native of all issues subnitted to the naster
arbitrator by the parties.

(ii) If the applicant for benefits prevails in whole or part
on the claim the award shall also direct the insurer to:



(a) if the applicant requested review by a master
arbitrator, pay to the applicant reinbursenent of the
amount of the master arbitration filing fee paid;

(b) pay to the applicant the amount previously paid by
the applicant to reinmburse for the filing fee in the
arbitration below, unless the filing fee had already
been returned to the applicant pursuant to an earlier
awar d;

(c) if due under section 5106 of the I|nsurance Law,
pay a reasonable attorney's fee in accordance with the
l[imtations set forth in subdivision (k) of this
secti on;

(d) if due, conpute and pay the anpunt of interest for
each elenent of first-party benefits in dispute,
conmenci ng 30 days after proof of claim therefor was
received by the insurer and ending with the date of
paynment of the award, subject to the provisions of
section 65.15(h) (3) of this Part (stay of interest).

(2) Award upon settlenent. If the parties settle their dispute
during the course of the nmaster arbitration, the nmaster arbitrator
shall set forth the terns of the agreed settlenent in an award
whi ch shall provide that the parties agree that the settlenent is
final and binding and shall not be subject to review by a court or
the subject of a de novo court action. The award shall be signed
by the master and shall be transmitted to the parties by the AAA
with a copy to the |Insurance Departnent.

(3) Delivery of award to parties. The parties shall accept as
delivery of the award the placing of the award or a true copy
thereof in the mail, addressed to the parties or their designated
representatives at their |ast known addresses, or by any other
formof service pernmitted by |law. The AAA shall note on such award
or transmittal letter thereof the date of mmiling and keep a
record of sane.

(4) Paynment of award. Subject to subdivision (i) of this section,
the insurer shall, within 21 cal endar days of the date of mailing
of the award, pay the anounts set forth in the award. The award
need not be confirmed into judgnent.

(f) Adjustment of fees.

(1) If the master arbitrator's award reverses in whole an AAA
arbitration or AAA expedited arbitration award which was adverse
to the insurer, the AAA shall reinburse the insurer its filing fee
paid by the applicant insurer in the arbitration below. The
rei mbur sement shal I, in accor dance with section
65.16(c)(7)(xxiii)(a) and (b) of this Part, be charged to the cost
of administering the AAA arbitration forunms bel ow



(2) If the master arbitrator's award reverses in whole an AAA
arbitration or AAA expedited arbitration award which was adverse
to the applicant, the AAA shall bill the insurer the filing fee
refunded bel ow pursuant to section 65.16(c)(7)(xxiii)(a) and (b)
of this Part. Such paynents shall reduce the cost of admnistering
the AAA arbitration forunms bel ow

(g) Interpretation and application of procedures. The master arbitrator
shall interpret and apply the procedures of this section insofar as they
relate to the nmaster arbitrator's powers and duties. Al other
procedures shall be administered by the AAA, subject to consultation
wi th and approval by the superintendent.

(h) Alternative legal renedies. The AAA or the mmster arbitrator shal
transmit to the superintendent copies of any |egal papers served upon
AAA, or the nmaster arbitrator, relating to any stay or appeal of a
master arbitration.

(i) Appeal frommaster arbitrator's award.
(1) A decision of a master arbitrator is final and binding, except
for:
(i) court review pursuant to an article 75 proceeding; or

(ii) if the award of the naster arbitrator is $ 5,000 or
greater, exclusive of interest and attorney's fees, either
party may, in lieu of an article 75 proceeding, institute a
court action to adjudicate the dispute de novo.

(2) A party who intends to comrence an article 75 proceeding or an
action to adjudicate a dispute de novo shall follow the applicable
procedures as set forth in CPLR article 75. |If +the party
initiating such action is an insurer, paynment of all amounts set
forth in the naster arbitration award which wll not be the
subject of judicial action or review shall be made prior to the
conmencenent of such action.

(j) Master arbitrator's fee. The master arbitrator shall be conpensated
in the ambunt of $200 for each case. Such fee will be paid by the AAA
The nmaster arbitrator's fee shall be <charged to the cost of
admini stering the naster arbitration system

(k) Limtations on attorney's fees pursuant to section 5106 of the
I nsurance Law. The following limtations shall apply to the paynment by
insurers of applicant's attorney's fees for services rendered in a
master arbitration to resolve a no-fault dispute:
(1) The mninmum attorney's fee payable pursuant to this section
shal | be $60.

(2)
(i) For preparatory services necessarily rendered, the
attorney shall be entitled to receive a fee of up to $65 per
hour, subject to a maxi mum fee of $650.



(1) Fi

(ii) An attorney shall be entitled to receive a fee of up to
$80 per hour for oral argunent before the master arbitrator,
made pursuant to paragraph (c) (1) of this section.

(iii) If an applicant is successful in obtaining a reversa
of the arbitration(s) below, wherein no attorney's fee was
awarded, the attorney in the arbitrati on bel ow shall al so be
entitled to receive a fee, conputed in accordance with the
provi sions of section 65.16(c) (8) or 65.17(b) (6) of this
Part, which shall be payable in the manner provided in
section 65.16 or 65.17 of this Part.

(3) Notwithstanding the above linitations, if the naster
arbitrator deternmines that the issues in dispute were of such a
novel or wunique nature as to require extraordinary skills or
services, the master arbitrator may award an attorney's fee in
excess of the limtations set forth above. An excess fee award
shall detail the specific novel or unique nature of the dispute
which justifies the award.

(4) The attorney's fee for services rendered in connection with a
court adjudication of a dispute de novo, as provided in section
5106(c) of the Insurance Law, or in a court appeal from a master
arbitration award and any further appeals, shall be fixed by the
court adjudicating the matter.

(5) No attorney shall demand, request or receive fromthe insurer
any paynent or fee in excess of the fees pernmitted by this
subdivision for services rendered with respect to a no-fault
master arbitration dispute

nanci ng.

(1) The cost of administering the master arbitration system over
and above the anpbunt of fees paid by applicants and i nsurers shal
be paid annually by insurers to the AAA upon receipt of a
statenment therefrom This cost shall be distributed anbng insurers
in an equitable manner approved by the superintendent. This
distribution shall, to the extent practicable, be a function of
the degree to which an insurer is a party to arbitration
pr oceedi ngs.

(2) Upon filing of a demand for nmaster arbitration by an
applicant, the AAA shall bill the respondent insurer the sumof $
250, which shall be payable by the insurer within 30 days after
billing.

(3) On an annual basis, as of Decenber 31st of each year, the AAA
shall prepare a detailed accounting of the actual costs incurred
for the inplenentation of the master arbitration system and the
amount of fees received from applicants and insurers. The
accounting will be forwarded to the No-Fault Optional Arbitration
Advi sory Committee (the conmittee) and the superintendent on or
before April 30th of each year. The comittee shall notify the AAA
and the superintendent whether it accepts the AAA's accounting in



whole or in part. In the event the AAA and the conmmittee cannot

resolve any differences that may exist, the dispute wll be
referred to t he superi nt endent for resol ution. The
superintendent's decision shall be binding on the AAA and
i nsurers.

(4) Once the AAA subnmits a final accounting that has either been
approved by the conmittee or resolved, in the event of a dispute,
by the superintendent, the AAA shall send to each insurer a bil

for the ampbunt due or a refund for the anount credited, based upon
the nunber of master arbitrations to which the insurer was a

party.

* NB Reinstated effective February 1, 2000 per Medical Society of New
York v. Neil D. Levin as Superintendent of |Insurance, 712 Ny2d 745
(Supreme Court, New York County).

Section statutory authority: Insurance Law, 85106; Civil Practice Law &
Rul es, 8A75, 87511

Renunbered 65.17 to be 65.18 on 6/08/88;, anended 65.18 on 6/08/88;
amended 65.18 on 5/15/92; anended 65.18 (a) (2) on 11/25/92; anended
65.18 (e) (i) (ii)(d) on 11/25/92; repealed 65.18 on 11/03/99

renunbered 65.18 to be 65.19 on 12/01/99, expired 90 days after filing;
renunbered 65.18 to be 65.19 on 1/20/00, expired 90 days after filing;
renunbered 65.18 to be 65.19 on 4/04/01, expired 90 days after filing;
renunbered 65.18 to be 65.19 on 6/25/01, expired 90 days after filing;
renunbered 65.18 to be 65.19 on 9/18/ 01, expired 90 days after filing;
renunbered 65.18 to be 65.19 on 12/12/01, expired 90 days after filing;
renunbered 65.18 to be 65.29 on 3/08/ 02, expired 90 days after filing;
added 65.18 on 12/01/99, expired 90 days after filing; added 65.18 on
1/ 20/ 00, expired 90 days after filing; added 65.18 on 4/04/01, expired
90 days after filing; added 65.18 on 6/25/01, expired 90 days after
filing; added 65.18 on 9/18/01, expired 90 days after filing;, added
65.18 on 12/12/01, expired 90 days after filing; added 65.18 on 3/08/02,
expired 90 days after filing;, amended 65.18(b) on 12/31/01, expired 90
days after filing; anended 65.18(b) on 3/27/02, expired 90 days after
filing; amended 65.18(e)(2) on 12/31/01, expired 90 days after filing

amended 65.18(e)(2) on 3/27/02, expired 90 days after filing; anended
65.18(e)(7) on 12/31/01, expired 90 days after filing; anended
65.18(e)(7) on 3/27/02, expired 90 days after filing; anended
65.18(e)(13) on 12/31/01, expired 90 days after filing;, anended
65.18(e)(13) on 3/27/02, expired 90 days after filing; renunbered
65.18(e(18)-(24) to be (19)-(25) on 12/31/01, expired 90 days after
filing; renunbered 65.18(e(18)-(24) to be (19)-(25) on 3/27/02, expired
90 days after filing; added 65.18(e)(18) on 12/31/01, expired 90 days
after filing; added 65.18(e)(18) on 3/27/01, expired 90 days after
filing; amended 65.18(f) on 12/31/01, expired 90 days after filing;
amended 65.18(f) on 3/27/02, expired 90 days after filing.



