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or or 
compensation up to a specified maximum number 
of loss capacity Cduration maximums"). 

In his March 13, 2007 letter that accompanied the Reform Legislation, former Governor 
Spitzer directed the New York State Department of to develop ncvv guidelines 
that related to loss of wage-earning capacity. As part of the reform 
Compensation Reform Task Force (Task Force) was created in the Department to 
develop these guidelines. The March 13 th letter provided appointment by 
Governor an Advisory Committee to work with the Task 
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Residual Functional Abilities/Losses Guidelines (Residual Guidelines) 
provide a methodology measuring an individual's residual functional abilities and 
losses in relation to the diagnosed work-related medical impairment and likeJy 
functional requirements in the workplace. The physician assesses individual's 
residual functional abilities according to a prescribed set of standard metrics and 
documents the findings on a Functional Assessment Form. In the event of 
material differences in findings of the treating physician the IME, an impartial 
medical professional will perform a functional capacity evaluation. The physicians may 

new or Functional in light the functional 
capacity evaluation. The results from the Functional are an input to and 
inform the determination of of wage-earning capacity. 
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impainnent analysis 
accurate and objective test measurements, with greater 
clinical findings. The methodology of the Guidelines is intended to foster consistency, 
predictability and inter-rater reliability determining impainnent. 

Development of Residual Functional Abilities/Losses Guidelines 
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factors, including in the 
after the as compared to the capacity requirements of 
the age, skill level, and education injured (2) Specialist 
Approach: usc of an impartial vocational specialist to provide an expert opinion the 
i~ured worker's residual wage-earning , based on standard methodoiogy and 
metrics; (3) Hybrid Approach: the use of a combination of the two preceding approaches; 
and (4) Litigation Approach: the injured worker and insurer would submit such evidence 
regarding the injured worker's earning capacity and loss ofwage-eaming as 
deem relevant Judge's consideration. 

a consensus not be the Committee 
members about the approach for determining loss of wage-earning capacity, this third 
segment of Guidelines is referred to the Board for and determination. 
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