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Statement Setting Forth The Basis For The Finding That The Sixth Amendment To 11 NYCRR 151  (Insurance Regulation 119) Adding New Subpart 151-7 Will Not Have A Substantial Adverse Impact On Jobs And Employment Opportunities.


This rule should not adversely impact jobs or employment opportunities in New York State.  With regard to insurers, the rule merely implements Part A of Chapter 60 of the Laws of 2014 by requiring that for each workers’ compensation insurance policy issued or renewed in New York State, an insurer provide a credit to a health care facility that implements and maintains a safe patient handling program that meets the requirements of Public Health Law § 2997-(k)(2).  The amount of the credit and the manner in which it is applied must be in accordance with the approved manual filed by the rate service organization (“RSO”) of which the insurer is a member.  The rule also requires every workers’ compensation RSO to file certain information with the Superintendent of Financial Services (“Superintendent”) by June 1 of each year so that the Superintendent may collect information for the statutorily-required reports due to the Legislature in 2018 and 2020.  


Rural Area Flexibility Analysis for the Sixth Amendment to 11 NYCRR 151 (Insurance Regulation 119) Adding New Subpart 151-7.


1.  Types and estimated numbers of rural areas:  Insurers and workers’ compensation rate services organizations (“RSOs”) affected by this rule operate in every county in this state, including rural areas as defined by State Administrative Procedure Act § 102(10).


2.  Reporting, recordkeeping and other compliance requirements; and professional services:  The rule imposes additional reporting, recordkeeping, and other compliance requirements by requiring workers’ compensation RSOs, including RSOs located in rural areas, to submit a report to the Superintendent of Financial Services (“Superintendent”) regarding policies receiving the credit, including information regarding policy year payrolls, indemnity losses, indemnity claim counts, and medical losses by classification, and such other information as the Superintendent may require.


An insurer may be subject to additional reporting, recordkeeping, or other compliance requirements because the insurer must verify that a health care facility has a safe patient handling program implemented pursuant to Public Health Law § 2997-k(2).  However, this is a consequence of Part A of Chapter 60 of the Laws of 2014, which requires the Superintendent to make rules establishing requirements for health care facilities to obtain a reduced workers’ compensation insurance rate for safe patient handling programs implemented pursuant to Public Health Law § 2997-k(2), by requiring an insurer to provide a credit on each workers’ compensation insurance policy issued or renewed in New York State to a health care facility that implements and maintains a safe patient handling program pursuant to the requirements prescribed in the Public Health Law.  

An insurer or workers’ compensation RSO in a rural area should not need to retain professional services, such as lawyers or auditors, to comply with this rule.

3.  Costs:  The rule may result in additional costs to workers’ compensation RSOs, including RSOs located in rural areas, because it requires workers’ compensation RSOs to submit a report to the Superintendent regarding policies receiving the credit, including information regarding policy year payrolls, indemnity losses, indemnity claim counts, and medical losses by classification, and such other information as the Superintendent may require.  Such costs are difficult to estimate because of several factors, such as the number of policies that will receive the credit.  However, this report is necessary in order to implement the statutory mandate that the Superintendent report to the Legislature the effects of the credit.   In addition, any additional costs to workers’ compensation RSOs in rural areas should be commensurate with costs for workers’ compensation RSOs in non-rural areas.

An insurer may incur additional compliance costs because the insurer must verify that a health care facility has a safe patient handling program implemented pursuant to Public Health Law § 2997-k(2).  However, this is a consequence of Part A of Chapter 60 of the Laws of 2014, which requires an insurer to provide a credit on each workers’ compensation insurance policy issued or renewed in New York State to a health care facility that implements and maintains a safe patient handling program that meets the requirements of the Public Health Law.  

4.  Minimizing adverse impact:  This rule uniformly affects insurers and workers’ compensation RSOs that are located in both rural and non-rural areas of New York State.  The rule should not have an adverse impact on rural areas.


5.  Rural area participation:  Insurers and workers’ compensation RSOs in rural areas will have an opportunity to participate in the rule-making process when the proposed rule is published in the State Register and on the Department of Financial Services’ website.
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Statement of the Reasons for Emergency Measure 


Sixth Amendment to 11 NYCRR 151 (Insurance Regulation 119)  


Adding New Subpart 151-7 


 


 


 Part A of Chapter 60 of the Laws of 2014 added a new Title 1-A to Public Health Law Article 29-D to 


require health care facilities to establish safe patient handling programs by January 1, 2017.  Part A also added a 


new Insurance Law § 2304(j) to require the Superintendent of Financial Services (“Superintendent”) to make 


rules, by July 1, 2016, establishing requirements for health care facilities to obtain a reduced workers’ 


compensation insurance rate for safe patient handling programs implemented pursuant to Public Health Law 


§ 2997-(k)(2).  Section 2304(j) further requires the Superintendent to submit reports to the Legislature by 


December 1, 2018 and December 1, 2020 that evaluate the effects of the reduced rate, including changes in 


claim frequency and costs. 


 


 The regulation states that for each workers’ compensation insurance policy issued or renewed in New 


York, an insurer must provide a credit to a health care facility that implements and maintains a safe patient 


handling program that meets the requirements of Public Health Law § 2997-(k)(2).  The amount of the credit 


and the manner in which it is applied must be in accordance with the approved manual filed by the rate service 


organization of which the insurer is a member.  The regulation also requires an insurer to verify that a health 


care facility has implemented and maintains a safe patient handling program that meets the requirements of 


Public Health Law § 2997-(k)(2) before providing a credit, and requires every workers’ compensation rate 


service organization to submit an annual report to the Superintendent regarding policies receiving a credit 


pursuant to the regulation, including policy year payrolls, indemnity losses, indemnity claim counts, medical 


losses by classification, and such other information as the Superintendent may require.  


 


Insurance Law § 2304(j) requires that the regulation be in place by July 1, 2016.  Therefore, it is 


necessary to promulgate the regulation on an emergency basis for the furtherance of the general welfare. 


 


 


 


          
                 __________________________________ 


                   Maria T. Vullo 


           Superintendent of Financial Services 


 


Date: July 1, 2016 


 


 






Regulatory Flexibility Analysis for Small Businesses and Local Governments for the Sixth Amendment to 11 NYCRR 151 (Insurance Regulation 119) Adding New Subpart 151-7.


1.  Effect of rule:  Part A of Chapter 60 of the Laws of 2014 amended the Public Health Law by adding a new Title 1-A to Public Health Law Article 29-D to require health care facilities to establish safe patient handling programs.  Part A also added a new Insurance Law § 2304(j), requiring the Superintendent of Financial Services (“Superintendent”) to make rules establishing requirements for health care facilities to obtain a reduced workers’ compensation insurance rate for safe patient handling programs implemented pursuant to Public Health Law § 2997-k(2).  This section also requires the Superintendent to evaluate the results of the reduced rate, including changes in claim frequency and costs, and submit a report to the Legislature by December 1, 2018 and December 1, 2020.


This rule reflects the amendments to the Insurance Law by Chapter 60.  The rule also requires every workers’ compensation rate service organization (“RSO”) to file certain information with the Superintendent by June 1 of each year so that the Superintendent may collect information for the reports due to the Legislature in December 2018 and December 2020.  As such, it should not affect local governments.  


In addition, this rule is in part directed at workers’ compensation RSOs, which the Department does not believe fall within the definition of a “small business” as defined by State Administrative Procedure Act § 102(8) because in general they are not independently owned and do not have fewer than 100 employees. 


Industry asserts that certain domestic insurers, in particular co-op insurers and mutual insurers, subject to the rule are small businesses.  However, the law, rather than the rule, requires that an insurer provide a credit to a health care facility that implements and maintains a safe patient handling program.  The rule cannot vary a requirement imposed by law.

2.  Compliance requirements:  No local government will have to undertake any reporting, recordkeeping, or other affirmative acts to comply with the rule because the rule does not apply to any local government.  An insurer that is a small business affected by this rule, if any, may be subject to reporting, recordkeeping, or other compliance requirements because the insurer must verify that a health care facility has a safe patient handling program implemented pursuant to Public Health Law § 2997-k(2).  However, this is a consequence of Part A of Chapter 60 of the Laws of 2014, which requires an insurer to provide a credit on each workers’ compensation insurance policy issued or renewed in New York State to a health care facility that implements and maintains a safe patient handling program that meets the requirements of the Public Health Law.   

3. Professional services:  No local government will need professional services to comply with this rule because the rule does not apply to any local government.  No insurer that is a small business affected by the rule, if any, should need to retain professional services, such as lawyers or auditors, to comply with this rule.   

4.  Compliance costs:  No local government will incur any costs to comply with this rule because the rule does not apply to any local government.  An insurer that is a small business affected by this rule, if any, may incur additional compliance costs because the insurer must verify that a health care facility has a safe patient handling program implemented pursuant to Public Health Law § 2997-k(2).  However, this is a consequence of Part A of Chapter 60 of the Laws of 2014, which requires an insurer to provide a credit on each workers’ compensation insurance policy issued or renewed in New York State to a health care facility that implements and maintains a safe patient handling program that meets the requirements of the Public Health Law.  


 
5.  Economic and technological feasibility:  This rule does not apply to any local government; therefore, no local government should experience any economic or technological impact as a result of the rule.  No insurer that is a small business affected by this rule, if any, should experience any economic or technological impact as a result of the rule.  Furthermore, this rule merely implements Part A of Chapter 60 of the Laws of 2014, which requires an insurer to provide a credit on each workers’ compensation insurance policy issued or renewed in New York State to a health care facility that implements and maintains a safe patient handling program that meets the requirements of the Public Health Law.    


6.  Minimizing adverse impact:  There will not be an adverse impact on any local government because the rule does not apply to any local government.  This rule should not have an adverse impact on an insurer that is a small business affected by the rule, if any, because the rule uniformly affects all insurers that are subject to the rule and merely implements Part A of Chapter 60 of the Laws of 2014, which requires an insurer to provide a credit on each workers’ compensation insurance policy issued or renewed in New York State to a health care facility that implements and maintains a safe patient handling program that meets the requirements of the Public Health Law.    

7.  Small business and local government participation.  The Department of Financial Services (“DFS”) will comply with SAPA § 202-b(6) by publishing the proposed rule in the State Register and posting the proposed rule on DFS’s website.
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Governor
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I, Maria T. Vullo, Superintendent of Financial Services, do hereby certify that the foregoing is the Sixth Amendment to Part 151 of Title 11 of the Official Compilation of Codes, Rules and Regulations of the State of New York (Insurance Regulation 119), entitled “Workers’ Compensation Safe Patient Handling Program,” signed by me on July 1, 2016, pursuant to the authority granted by Financial Services Law Sections 202 and 302 and Insurance Law Sections 301 and 2304(j), to take effect upon filing with the Secretary of State of New York.


Pursuant to Section 202(6) of the State Administrative Procedure Act, the Sixth Amendment to 11 NYCRR 151 (Insurance Regulation 119) is being promulgated as an emergency measure. A statement of the specific reasons for the finding of the need for emergency action is attached.












         __________________________________














                        Maria T. Vullo













      Superintendent of Financial Services


Date: July 1, 2016

(800) 342-3736  |  ONE STATE STREET, NEW YORK, NY  10004-1511  |  www.dfs.ny.gov





Regulatory Impact Statement for the Sixth Amendment to 11 NYCRR 151 (Insurance Regulation 119) Adding New Subpart 151-7. 


1.  Statutory authority:  Financial Services Law §§ 202 and 302 and Insurance Law §§ 301 and 2304(j).  

Financial Services Law § 202 establishes the office of the Superintendent of Financial Services (“Superintendent”).  Financial Services Law § 302 and Insurance Law § 301, in material part, authorize the Superintendent to effectuate any power accorded to the Superintendent by the Financial Services Law, Insurance Law, or any other law, and to prescribe regulations interpreting the Insurance Law.

Insurance Law § 2304(j) requires the Superintendent to make rules establishing requirements for health care facilities to obtain a reduced workers’ compensation insurance rate for safe patient handling programs implemented pursuant to Public Health Law § 2997-k(2).  This section also requires the Superintendent to evaluate the results of the reduced rate, including changes in claim frequency and costs, and submit a report to the Legislature by December 1, 2018 and December 1, 2020.


2.   Legislative objectives:  In March 2014, Governor Andrew M. Cuomo signed into law Chapter 60 of the Laws of 2014, Part A of which amended the Public Health Law and Insurance Law with regard to safe patient handling programs.  Specifically, Part A of Chapter 60 added a new Title 1-A to Public Health Law 
Article 29-D to require health care facilities to establish safe patient handling programs.  Part A also added a new Insurance Law § 2304(j) requiring the Superintendent to make rules establishing requirements for health care facilities to obtain a reduced workers’ compensation insurance rate for safe patient handling programs implemented pursuant to Public Health Law § 2997-k(2).  It also requires the Superintendent to evaluate the results of the reduced rate, including changes in claim frequency and costs, and submit a report to the Legislature by December 1, 2018 and December 1, 2020.



This rule accords with the public policy objectives that the Legislature sought to advance in Insurance Law § 2304(j) by requiring an insurer to provide a credit on each workers’ compensation insurance policy issued or renewed in New York State to a health care facility that implements and maintains a safe patient handling program pursuant to the requirement prescribed in Public Health Law § 2997-k(2).  The amount of the credit and the manner in which it is applied must conform with the approved manual filed by the rate service organization (“RSO”) of which the insurer is a member.


3.   Needs and benefits:  Part A of Chapter 60 of the Laws of 2014 amended the Public Health Law to require health care facilities to establish safe patient handling programs.  Part A also amended the Insurance Law to require the Superintendent to establish, by regulation, requirements for health care facilities to obtain a reduced workers’ compensation insurance rate for safe patient handling programs, and to require the Superintendent to evaluate the results of the reduced rate, including changes in claim frequency and costs, and submit a report to the Legislature by December 1, 2018 and December 1, 2020.


This rule requires an insurer to provide a credit on each workers’ compensation insurance policy issued or renewed in New York State to a health care facility that implements and maintains a safe patient handling program pursuant to the requirements prescribed in Public Health Law § 2997-k(2).  The amount of the credit and the manner in which it is applied must conform with the approved manual filed by the RSO of which the insurer is a member.  The rule also requires every workers’ compensation RSO to file certain information with the Superintendent by June 1 of each year so that the Superintendent may collect information for the reports due to the Legislature in 2018 and 2020.


4.   Costs:  This rule may impose compliance costs on insurers because an insurer must verify that a health care facility has a safe patient handling program implemented pursuant to Public Health Law § 2997-k(2).  However, this is a consequence of Part A of Chapter 60 of the Laws of 2014, which requires an insurer to provide a credit on each workers’ compensation insurance policy issued or renewed in New York State to a health care facility that implements and maintains a safe patient handling program pursuant to the requirements prescribed in Public Health Law § 2997-k(2).  


A workers’ compensation RSO may incur costs for the implementation and continuation of this rule, because every workers’ compensation RSO must submit a report to the Superintendent regarding policies receiving the credit, including providing information on policy year payrolls, indemnity losses, indemnity claim counts, and medical losses by classification, and such other information as the Superintendent may require.  This report is necessary, however, in order to comply with the statutory mandate that the Superintendent report to the Legislature the effects of the reduced rate. 


The Department of Financial Services (“DFS”) also may incur costs for the implementation and continuation of this rule, because DFS will need to review the workers’ compensation RSO’s report, as well as draft its own report for submission to the Legislature.  However, any additional costs incurred should be minimal and DFS should be able to absorb the costs in its ordinary budget. 


This rule does not impose compliance costs on any local government.



5.   Local government mandates:  This rule does not impose any program, service, duty, or responsibility upon a county, city, town, village, school district, fire district, or other special district.


6.   Paperwork:  Workers’ compensation RSOs may incur additional paperwork because this rule requires every workers’ compensation RSO to submit a report to the Superintendent regarding policies receiving the credit, including providing information regarding policy year payrolls, indemnity losses, indemnity claim counts, and medical losses by classification, and such other information as the Superintendent may require. 


7.   Duplication:  This rule does not duplicate, overlap, or conflict with any existing state or federal rules or other legal requirements.


8.   Alternatives:  DFS considered requiring a workers’ compensation RSO to file its annual report electronically but decided that an RSO likely will want to file the report electronically and therefore it is not necessary to require it in the rule.


DFS also considered prescribing the way in which an insurer must verify that a health care facility has implemented and is maintaining a safe patient handling program that meets the requirements of Public Health Law section 2997-k(2) before providing a credit.  However, DFS decided it was not necessary to prescribe the method of verification because the insurer is in the best position to determine the ideal way to verify compliance with the law before providing a credit.


9.   Federal standards:  The rule does not exceed any minimum standards of the federal government for the same or similar subject areas.



10.   Compliance schedule:  An insurer and workers’ compensation RSO must comply with this rule as of July 1, 2016.
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Andrew M. Cuomo                                                                Maria T. Vullo 


Governor                                                                  Superintendent 


 


 


 


 I, Maria T. Vullo, Superintendent of Financial Services, do hereby certify that the foregoing is the Sixth 


Amendment to Part 151 of Title 11 of the Official Compilation of Codes, Rules and Regulations of the State of 


New York (Insurance Regulation 119), entitled “Workers’ Compensation Safe Patient Handling Program,” 


signed by me on July 1, 2016, pursuant to the authority granted by Financial Services Law Sections 202 and 


302 and Insurance Law Sections 301 and 2304(j), to take effect upon filing with the Secretary of State of New 


York. 


 


 Pursuant to Section 202(6) of the State Administrative Procedure Act, the Sixth Amendment to 11 


NYCRR 151 (Insurance Regulation 119) is being promulgated as an emergency measure. A statement of the 


specific reasons for the finding of the need for emergency action is attached. 


 


 


                 
                    __________________________________ 


                                    Maria T. Vullo 


                  Superintendent of Financial Services 


 


Date: July 1, 2016 


 


 


 








Text of the Sixth Amendment to 11 NYCRR 151 Adding New Subpart 151-7 (Insurance Regulation 119)


(All Material Is New)


§ 151-7.0  Preamble.



In March 2014, Governor Andrew M. Cuomo signed into law Part A of Chapter 60 of the Laws of 2014, which amended the Public Health Law and Insurance Law with regard to safe patient handling programs.  Specifically, Chapter 60 added a new Title 1-A to Public Health Law Article 29-D to require health care facilities to establish safe patient handling programs, and added a new Insurance Law section 2304(j) to require the department to make rules establishing requirements for health care facilities to obtain a reduced workers’ compensation insurance rate for safe patient handling programs implemented pursuant to Public Health Law section 2997-(k)(2).


§ 151-7.1  Definitions.



In this Subpart, health care facility shall have the meaning set forth in Public Health Law 
section 2997-(h)(1). 


§ 151-7.2  Safe patient handling program credits.



(a) For each workers’ compensation insurance policy issued or renewed in this State, an insurer shall provide a credit to a health care facility that implements and maintains a safe patient handling program that meets the requirements of Public Health Law section 2997-(k)(2).  The amount of the credit and the manner in which it is applied shall be in accordance with the approved manual filed by the rate service organization of which the insurer is a member.



(b) An insurer shall verify that a health care facility has implemented and maintains a safe patient handling program that meets the requirements of Public Health Law section 2997-(k)(2) before providing a credit.

§ 151-7.4  Reporting requirements.



By June 1 of each year, every workers’ compensation rate service organization shall submit a report to the superintendent regarding policies receiving a credit pursuant to this Part, including policy year payrolls, indemnity losses, indemnity claim counts, and medical losses by classification, and such other information as the superintendent may require.  Every workers’ compensation rate service organization shall report the information, including adjustments, consistent with the comparable classification relativity review.
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NEW YORK STATE 


DEPARTMENT OF FINANCIAL SERVICES


SIXTH AMENDMENT TO


11 NYCRR 151

ADDING NEW SUBPART 151-7

(INSURANCE REGULATION 119)


WORKERS’ COMPENSATION SAFE PATIENT HANDLING PROGRAM


I, Maria T. Vullo, Superintendent of Financial Services, pursuant to the authority granted by Sections 202 and 302 of the Financial Services Law and Sections 301 and 2304(j) of the Insurance Law, do hereby promulgate, as an emergency measure, the Sixth Amendment to Part 151 of Title 11 of the Official Compilation of Codes, Rules, and Regulations of the State of New York (Insurance Regulation 119) adding new Subpart 151-7, to take effect July 1, 2016, to read as follows:


(ALL MATERIAL IS NEW)


§ 151-7.0  Preamble.


In March 2014, Governor Andrew M. Cuomo signed into law Part A of Chapter 60 of the Laws of 2014, which amended the Public Health Law and Insurance Law with regard to safe patient handling programs.  Specifically, Chapter 60 added a new Title 1-A to Public Health Law Article 29-D to require health care facilities to establish safe patient handling programs, and added a new Insurance Law section 2304(j) to require the department to make rules establishing requirements for health care facilities to obtain a reduced workers’ compensation insurance rate for safe patient handling programs implemented pursuant to Public Health Law section 2997-(k)(2).

§ 151-7.1  Definitions.



In this Subpart, health care facility shall have the meaning set forth in Public Health Law section 2997-(h)(1). 


§ 151-7.2  Safe patient handling program credits.


(a) For each workers’ compensation insurance policy issued or renewed in this State, an insurer shall provide a credit to a health care facility that implements and maintains a safe patient handling program that meets the requirements of Public Health Law section 2997-(k)(2).  The amount of the credit and the manner in which it is applied shall be in accordance with the approved manual filed by the rate service organization of which the insurer is a member.



(b) An insurer shall verify that a health care facility has implemented and maintains a safe patient handling program that meets the requirements of Public Health Law section 2997-(k)(2) before providing a credit.


§ 151-7.4  Reporting requirements.



By June 1 of each year, every workers’ compensation rate service organization shall submit a report to the superintendent regarding policies receiving a credit pursuant to this Part, including policy year payrolls, indemnity losses, indemnity claim counts, and medical losses by classification, and such other information as the superintendent may require.  Every workers’ compensation rate service organization shall report the information, including adjustments, consistent with the comparable classification relativity review.
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Statement of the Reasons for Emergency Measure


Sixth Amendment to 11 NYCRR 151 (Insurance Regulation 119) 


Adding New Subpart 151-7



Part A of Chapter 60 of the Laws of 2014 added a new Title 1-A to Public Health Law Article 29-D to require health care facilities to establish safe patient handling programs by January 1, 2017.  Part A also added a new Insurance Law § 2304(j) to require the Superintendent of Financial Services (“Superintendent”) to make rules, by July 1, 2016, establishing requirements for health care facilities to obtain a reduced workers’ compensation insurance rate for safe patient handling programs implemented pursuant to Public Health Law § 2997-(k)(2).  Section 2304(j) further requires the Superintendent to submit reports to the Legislature by December 1, 2018 and December 1, 2020 that evaluate the effects of the reduced rate, including changes in claim frequency and costs.


The regulation states that for each workers’ compensation insurance policy issued or renewed in New York, an insurer must provide a credit to a health care facility that implements and maintains a safe patient handling program that meets the requirements of Public Health Law § 2997-(k)(2).  The amount of the credit and the manner in which it is applied must be in accordance with the approved manual filed by the rate service organization of which the insurer is a member.  The regulation also requires an insurer to verify that a health care facility has implemented and maintains a safe patient handling program that meets the requirements of Public Health Law § 2997-(k)(2) before providing a credit, and requires every workers’ compensation rate service organization to submit an annual report to the Superintendent regarding policies receiving a credit pursuant to the regulation, including policy year payrolls, indemnity losses, indemnity claim counts, medical losses by classification, and such other information as the Superintendent may require. 


Insurance Law § 2304(j) requires that the regulation be in place by July 1, 2016.  Therefore, it is necessary to promulgate the regulation on an emergency basis for the furtherance of the general welfare.









         __________________________________












         Maria T. Vullo











  Superintendent of Financial Services


Date: July 1, 2016
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.
14.
Proposed
expiration
date
(check
only
if
applicable):
[
]
This
proposal
will
not
expire
in
365
days
because
it
is
for
a
“rate
making”
as
defined
in
SAPA
§102
(2)(a)(ii)
[Rate
Making].
15. The
text
of
the
final
rule
and
any
required
statements
and
analyses
may
be
obtained
from:
Agency
contact
Agency
name
Office
address
Telephone
E-mail
16. Submit
data,
views
or
arguments
to
(complete
only
if
different
than
previously
named
agency
contact):
Agency
contact
Agency
name
Office
address
Telephone
E-mail
17. Public
comment
will
be
received
until:
[
]
45
days
after
publication
of
this
notice
(MINIMUM
public
comment
period
when
full
text
is
attached
because
it
is
does
not
exceed
2,000
words
or
full
text
of
rule
has
been
posted
on
a
State
web
site
or
the
rule
is
a
or
a
rule
defined
under
SAPA
§102[2][a][ii]
[Rate
Making]).
[
]
60
days
after
publication
of
this
notice
(MINIMUM
public
comment
period
when
full
text
is
not
attached
or
full
text
is
not
posted
on
a
State
web
site
or
the
rule
is
not
a
consensus
rule
or
a
rule
defined
under
SAPA
§102[2][a][ii]
[Rate
Making]).
[
]
5
days
after
the
last
scheduled
public
hearing
required
by
statute
(MINIMUM,
with
required
hearing).
This
box
may
not
be
checked
and
the
minimum
60-day
comment
period
applies
if
full
text
is
not
attached
or
text
is
not
posted
on
a
State
web
site
or
the
rule
is
not
a
consensus
rule
or
a
rule
defined
under
SAPA
§102[2][a][ii]
[Rate
Making]).
[
]
Other:
(
specify
)
.
18. Additional
matter
required
by
statute:
[
]
YES
(include
below
material
required
by
statute).
[
]
NO
additional
material
required
by
statute.
rule
consensus
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[
]
[
]
This
action
was
not
under
consideration
at
the
time
this
agency’s
Regulatory
Agenda
was
submitted
for
publication
in
the
Register.
[
]
Not
applicable.
20.
Regulatory
Impact
Statement
(RIS)
(SELECT
AND
COMPLETE
ONE;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS,
EXCLUDING
SUMMARIES
OF
STUDIES,
REPORTS
OR
ANALYSES
[Needs
and
Benefits])
A.   The attached RIS contains:
[
]
The
full
text
of
the
RIS.
[
]
A
summary
of
the
RIS.
[
]
A
consolidated
RIS,
because
this
rule
is
one
of
a
series
of
closely
related
and
simultaneously
proposed
rules
or
is
virtually
identical
to
rules
proposed
during
the
same
year.
B.   A RIS is not attached:
[
]
because
this
rule
is
subject
to
a
consolidated
RIS
printed
in
the
Register
under
I.D.
No.:
;
issue
date:
.
[
]
because
this
rule
is
exempt,
as
defined
in
SAPA
§102(2)(a)(ii)
[Rate
Making].
[
]
but
will
be
published
in
the
Register
within
30
days
of
the
rule’s
effective
date.
C.
[
]
A
statement
is
attached
claiming
exemption
pursuant
to
SAPA
§202-a
(technical
amendment).
21
Regulatory
Flexibility
Analysis
(RFA)
for
small
businesses
and
local
governments
(SELECT
AND
COMPLETE
ONE;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS)
A.   The attached RFA contains:
[
]
The
full
text
of
the
RFA.
[
]
A
summary
of
the
RFA.
[
]
A
consolidated
RFA,
because
this
rule
is
one
of
a
series
of
closely
related
rules.
B.
[
]
A
statement
is
attached
explaining
why
a
RFA
is
not
required.
This
statement
is
in
scanner
format
and
explains
the
agency's
finding
that
the
rule
will
not
impose
any
adverse
economic
impact
or
reporting,
recordkeeping
or
other
compliance
requirements
on
small
businesses
or
local
governments
and
the
reason(s)
upon
which
the
finding
was
made,
including
any
measures
used
to
determine
that
the
rule
will
not
impose
such
adverse
economic
impacts
or
compliance
requirements.
C.   A RFA is not attached:
[
]
because
this
rule
is
subject
to
a
consolidated
RFA
printed
in
the
Register
under
I.D.
No.:
;
issue
date:
.
[
]
because
this
rule
is
exempt,
as
defined
in
SAPA
§102(2)(a)(ii)
[Rate
Making].
[
]
but
will
be
published
in
the
Register
within
30
days
of
the
rule’s
effective
date.
22
Rural
Area
Flexibility
Analysis
(RAFA)
(SELECT
AND
COMPLETE
ONE;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS)
A.   The attached RAFA contains:
[
]
The
full
text
of
the
RAFA.
[
]
A
summary
of
the
RAFA.
[
]
A
consolidated
RAFA,
because
this
rule
is
one
of
a
series
of
closely
related
rules.
This action was a Regulatory Agenda item in the following issue of the 
State Register
: 
.
-
-
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19. Regulatory
Agenda
(The
Division
of
Housing
and
Community
Renewal;
Workers’
Compensation
Board;
and
the
departments
of
Agriculture
and
Markets,
Education,
Environmental
Conservation,
Family
Assistance,
Financial
Services,
Health,
Labor,
Motor
Vehicles
and
State
and
other
department
specified
by
the
Governor
or
his
designee
must
complete
this
item.
If
your
agency
has
an
optional
agenda
published,
that
should
also
be
indicated
below)
:
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B.
[
]
A
statement
is
attached
explaining
why
a
RAFA
is
not
required.
This
statement
is
in
scanner
format
and
explains
the
agency's
finding
that
the
rule
will
not
impose
any
adverse
impact
on
rural
areas
or
reporting,
recordkeeping
or
other
compliance
requirements
on
public
or
private
entities
in
rural
areas
and
the
reason(s)
upon
which
the
finding
was
made,
including
what
measures
were
used
to
determine
that
the
rule
will
not
impose
such
adverse
impact
or
compliance
requirements.
C.   A RAFA is not attached:
[
]
because
this
rule
is
subject
to
a
consolidated
RAFA
printed
in
the
Register
under
I.D.
No.:
;
issue
date:
.
[
]
because
this
rule
is
exempt,
as
defined
in
SAPA
§102(2)(a)(ii)
[Rate
Making].
[
]
but
will
be
published
in
the
Register
within
30
days
of
the
rule’s
effective
date.
23.
Job
Impact
Statement
(JIS)
(SELECT
AND
COMPLETE
ONE;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS)
A.   The attached JIS contains:
[
]
The
full
text
of
the
JIS.
[
]
A
summary
of
the
JIS.
[
]
A
consolidated
JIS,
because
this
rule
is
one
of
a
series
of
closely
related
rules.
B.
[
]
A
statement
is
attached
explaining
why
a
JIS
in
not
required.
This
statement
is
in
scanner
format
and
explains
the
agency's
finding
that
the
rule
will
not
have
a
substantial
adverse
impact
on
jobs
and
employment
opportunities
(as
apparent
from
its
nature
and
purpose)
and
will
have
a
positive
impact
or
no
impact
on
jobs
and
employment
opportunities;
except
when
it
is
evident
from
the
subject
matter
of
the
rule
that
it
could
only
have
a
positive
impact
or
no
impact
on
jobs
and
employment
opportunities,
the
statement
shall
include
a
summary
of
the
information
and
methodology
underlying
that
determination.
[
]
A
JIS/Request
for
Assistance
is
submitted
with
this
notice.
C.   A JIS is not attached :
[
]
because
this
rule
is
subject
to
a
consolidated
JIS
printed
in
the
Register
under
I.D.
No.:
;
issue
date:
.
[
]
because
this
rule
is
exempt,
as
defined
in
SAPA
§102(2)(a)(ii)
[Rate
Making].
[
]
because
this
rule
was
proposed
by
the
State
Comptroller
or
Attorney
General.
[
]
but
will
be
published
in
the
Register
within
30
days
of
the
rule’s
effective
date.
24.
Referenced
material:
[
]
No
information
is
being
incorporated
by
reference
in
this
rule
making.
[
]
This
rule
making
contains
referenced
material
in
the
following
Parts,
sections,
subdivisions,
or
paragraphs:
-
-
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AGENCY
CERTIFICATION
(To
be
completed
by
the
person
who
PREPARED
the
notice.)
I
have
reviewed
this
form
and
the
information
submitted
with
it.
The
information
contained
in
this
notice
is
correct
to
the
best
of
my
knowledge.
I
have
reviewed
Article
2
of
SAPA
and
Parts
260
through
263
of
19
NYCRR,
and
I
hereby
certify
that
this
notice
complies
with
all
applicable
provisions.
Name
Signature
Address
Telephone
E-Mail
Date
Please
read
before
submitting
this
notice:
1. Except
for
this
form
itself,
all
text
must
be
typed
in
the
prescribed
format
as
described
in
the
Department
of
State's
Register
procedures
manual,
Rule
Making
in
New
York
.
2. Rule
making
notices
with
any
necessary
attachments
should
be
e-filed
via
the
Department
of
State
website.
yes
yes
other
first
none
full
no
stateRegister
full
full
full
statement
no
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