
SECTION [XVI]

{Drafting Note:  Insert the appropriate section number, following the 
order of provisions in the Table of Contents.}

Continuation of Coverage
{Drafting Note: This section must be used for employer groups of 20 or more.  It is optional for other groups}

Under the continuation of coverage provisions of the federal Consolidated Omnibus Budget Reconciliation Act of 1985 (“COBRA”), most employer-sponsored group health plans must offer employees and their families the opportunity for a temporary continuation of health insurance coverage when their coverage would otherwise end.  Call or write Your employer to find out if You are entitled to temporary continuation of coverage under COBRA.  Any period of continuation of coverage will terminate automatically at the end of the period of continuation provided under COBRA.  
Qualifying Events.

Pursuant to federal COBRA, You, the Subscriber, Your Spouse and Your Children may be able to temporarily continue coverage under this [Certificate; Contract; Policy] in certain situations when You would otherwise lose coverage, known as qualifying events.

1. If Your coverage ends due to voluntary or involuntary termination of employment or a change in Your employee class (e.g., a reduction in the number of hours of employment) You may continue coverage.  Coverage may be continued for You, Your Spouse and any of Your covered Children.

2. If You are a covered Spouse, You may continue coverage if Your coverage ends due to:

· Voluntary or involuntary termination of the Subscriber’s employment;

· Reduction in the hours worked by the Subscriber or other change in the Subscriber’s class; 

· Divorce or legal separation from the Subscriber;

· Death of the Subscriber; or 

· The covered employee becoming entitled to Medicare.

3. If You are a covered Child, You may continue coverage if Your coverage ends due to:

· Voluntary or involuntary termination of the Subscriber’s employment;

· Reduction in the hours worked by the Subscriber or other change in the Subscriber’s class; 
· Loss of covered Child status under the plan rules; 
· Death of the Subscriber; or
· The covered employee becoming entitled to Medicare.

If You want to continue coverage You must request continuation from the Group in writing and make the first Premium payment within the 60-day period following the later of:
1. The date coverage would otherwise terminate; or

2. The date You are sent notice by first class mail of the right of continuation by the Group. 

The Group may charge up to 102% of the Group Premium for continued coverage.  

Continued coverage under this section will terminate at the earliest of the following:
1. The date 18 months after the Subscriber’s coverage would have terminated because of termination of employment; provided that the Subscriber or their dependents may continue for a total of 29 months if the Member is determined to be disabled under the United States Social Security Act;
2. If You are a covered Spouse or Child the date 36 months after coverage would have terminated due to the death of the Subscriber, divorce or legal separation,  the Subscriber’s eligibility for Medicare, or the failure to qualify under the definition of “Children”;

3. The date You become covered by an insured or uninsured arrangement that provides group hospital, surgical or medical coverage;

4. The date You become entitled to Medicare;

5. The date to which Premiums are paid if You fail to make a timely payment; or

6. The date the Group [Contract; Policy] terminates.  However, if the Group [Contract; Policy] is replaced with similar coverage, You have the right to become covered under the new Group [Contract; Policy] for the balance of the period remaining for Your continued coverage.  
Continuation Rights During Active Duty
{Drafting Note: This section must be used for employer groups.  It is optional for other groups.}

Under the Uniformed Services Employment and Reemployment Rights Act (“USERRA”), most employer-sponsored group health plans must offer employees and their families the opportunity for a temporary continuation of health insurance coverage when their coverage would otherwise end due to service in the uniformed services or upon becoming eligible for medical and dental care under federal health insurance by reason of their service.  Call or write Your Group to find out if You are entitled to temporary continuation of coverage under USERRA.
The Group may charge up to 102% of the Group Premium for continued coverage.  This does not apply if You or Your dependents serve less than 31 days.
Continued coverage under this section will terminate at the earliest of the following:

1. The 24-month period beginning on the date on which the absence begins; or

2. The day after the date on which You or Your Dependent fail to apply for or return to a position of employment.

An exclusion or waiting period may not be imposed in connection with the reinstatement of coverage upon reemployment unless an exclusion or waiting period would have been imposed under the health plan had coverage not been terminated.

1. This shall not apply to the coverage of any illness or injury determined by the Secretary of Veterans Affairs to have been incurred in, or aggravated during, performance of service in the uniformed services.
2. If You or Your Dependent’s coverage under a health plan is terminated by reason of the person having become eligible for federal health insurance for former members of the uniformed services and their dependents, but subsequently do not commence a period of active duty under the order to active duty that established such eligibility because the order is canceled before such active duty commences, any exclusion or waiting period in connection with the reinstatement of coverage shall apply to the continued employment in the same manner as if You or Your Dependents had become reemployed upon such termination of eligibility.
